INVITATION TO BID

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE DEPARTMENT OF FREE STATE HEALTH

' BID NUMBER: | DOH(FS)19/2022/2023 CLOSING DATE: | 02 DECEMBER 2022 CLOSING TIME: 11H00

REQUEST FOR EXPRESSION OF INTEREST BY THE POTENTIAL SERVICE PROVIDERS TO ACCESS VACCINES FROM
FREE STATE DEPARTMENT OF HEALTH.

DESCRIPTION | PERIOD: DATE OF SIGNING OF CONTRACT FOR FIVE (05) YEARS.

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD?7).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID
BOX SITUATED AT (STREET ADDRESS

DEPARTMENT OF FREE STATE HEALTH

GROUND FLOOR, BOPHELO HOUSE, BLOCK C-WEST, OPPOSITE MAIN DOOR

C/O CHARLOTTE MAXEKE STREET AND HARVEY ROAD, BLOEMFONTEIN

SUBMISSION TO THE FOLLOWING:

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER | CODE NUMBER

CELLPHONE NUMBER

FACSIMILE NUMBER CODE NUMBER

E-MAIL ADDRESS

VAT  REGISTRATION
NUMBER

TAX COMPLIANCE

STATUS TCSPIN: OR CSD No:

B-BBEE STATUS LEVEL

VERIFICATION [ Yes B-BBEE STATUS [ Yes
CERTIFICATE LEVEL SWORN

[TICK APPLICABLE AFFIDAVIT
2o [INo [INo




[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED
IN ORDER TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU THE [Ives L [¥es CINo
ACCREDITED ARE YOU A FOREIGN

REPRESENTATIVE IN BASED SUPPLIER FOR

SOUTH AFRICA FOR THE GOODS /SERVICES .
e coobe [IF YES ENCLOSE PROOF] oS SERVICES | [F YES, ANSWER PART B:3
JSERVICES /WORKS

OFFERED?

TOTAL NUMBER OF R

ITEMS OFFERED TOTAL BID PRICE

SIGNATURE OF

TR OF -

CAPACITY UNDER

WHICH THIS BID IS
SIGNED

FOR PROCUREMENT OF DOCUMENT ENQUIRIES MAY BE

FOR BIDDING AND TECHNICAL INFORMATION ENQUIRIES MAY

DIRECTED TO: BE DIRECTED TO:
DEPARTMENT FREE STATE HEALTH CONTACT PERSON Me. M. Majenge
T.J Sethunya TELEPHONE NUMBER
CONTACT PERSON N. Tsiloane 051408 1447
TELEPHONE NUMBER | 051408 1487/1160 FACSIMILE NUMBER N/A
FACSIMILE NUMBER N/A E-MAIL ADDRESS Majengec@fshealth.gov.za

E-MAIL ADDRESS

SethunyaTJ@fshealth.gov.za

TsiloaneN1 @fshealth.qov.za

NB: Bidders may send any queries electronically to the above

mentioned emails




PART B

TERMS AND CONDITIONS FOR BIDDING
BID SUBMISSION:

1.2
1.3.

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED
FOR CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED—(NOT TO BE RE-TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) ANDSPECIAL CONDITIONS OF
CONTRACT.

2,

TAX COMPLIANCE REQUIREMENTS

2.1
22

2.3

24
25
26

2.7

BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER’S PROFILE AND TAX STATUS.

APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) PIN MAY BE MADE VIA E-FILING THROUGH THE SARS WEBSITE
WWW.SARS.GOV.ZA.

FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE TCS CERTIFICATE /PIN / CSD NUMBER.

WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.

3.

QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1
3.2,
3.3.
34.
3.5.

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? ] YES [INO
DOES THE ENTITY HAVE A BRANCH IN THE RSA? [J YES [INO
DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? []YES [JNO
DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? (] YES [CINO
IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? L] YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE
STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

Signature Of Bidder:

Capacity Under Which This Bid Is Signed:

Date:
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BIDDER'S DISCLOSURE

1. PURPOSE OF THE FORM

Any person {natural or juristic) may make on offer or offers In terms of thils
invitation to bid. In line with the principles of transparency. aocountabmty
impartiafity, and ethics as enshrined in the Constitution of the Republic of South
Africa and further expressed in various pleces of legislation, it is required for the
bidder to make this declaration in respect of the detalls required hereunder.

Where a person/s are listed in the Register for Tender Defaviters and / or the List
of Restricted Suppliers, that person will automatically be disqualified from the

bid process.
2 BIDDERS' DECLARATION

2.1 Is the bidder, or any of ifs directors / tnustees / shareholders / members / pariners
or any person having a confrolling interestl In the enferprise.
employed by the siale? YES/NO

2.1.1 K so, fumbh particulars of the names, individuat identity numbers, and, If
appiicable, stote employee numbers of sole proprietor/ directors / frustees /
shareholders / members/ pariners or any person having a controlling interest ir
the enterpiise, in fable below.

"Full Name Idenfity Numbet "Name of Stafe instifution

7T
|
|
|
I

T
|

|

|

|

I

|

[g

2.2 Do you, or any person connected with the bidder, have a relationship with any
person who is employed by the procuring instifution? YES/NO

2.2.1 I so, fumish parficulars:

------------------------------------------------------------------------------------------------

1 the power, by one person or a group of persons holding the
majority of the equity of an enterprise, alternatively, the person/s
having the deciding vote or power to influence .or to direet the
courge and decisions of the enterprise.
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2.3 Does the bidder or any of its directors / frustees / shareholders / members 7
poriners or any person having a coniroling interest In the enterprise have arvy
interest in any other relafed enterprise whether or not they are bidding for tiais
contracte YES/NO

23.1 If so, fumish particulars:

3 DECLARATION

I the undersigned, (NAME) ...uccvivienecrerreeranscmretnssenioerene eesesnses INSUDMItING the
accompanying bid, do hereby make the following statements that | cerlify o

be frue and complete in every respect:
31 t have read and | understand the confents of this disclosure:

3.2 l undersiand that the accompanying bid will be disqualfified if this disclosure is
found not to be true and complete in every respect:

33 The bidder has arived at the accompanying bid independently from, ond
without consultation, communication, agreernent or amangement with any
competiior. However, communication between pariners in a joint venture or
consortium?2 will not be construed as collusive bidding.

3.4 In addifion, there have been no consuliations, communications, agreements or
arangemenis with ony competitor regarding the " quality, cquantity,
specifications, prices, including methods, factors or fomulas used fo calculate
prices, market allocation, the infention or declsion to submit or not to submit the
bid, bidding with the intention nol o win the bid and conditions or delivery
pariiculars of the products or services to which this bid invitation relates.

35 The terms of the accompanying bid have not been, and will not be, disclosed

by the bidder, directly or indkectly. to any competitor, prior to the date and
time of the official bid opening or of the awarding of the contract.

3.6 There have been no consultalions, communications, agreements or
arangements made by the bidder with any official of the procuringinstitution in
relation fo this procurement process prior to and during the bidding process
except o provide clarification on the bid submitted where so required by the
institution; and the bidder was not involved in the drafling of the specifications
or terms of reference for this bid.

37 I am aware that, in addition and without prejudice to dny other remedy
provided to combat any restrictive practices reloted to bids and coniracts, bicls
that are suspicious will be reported to the Competifion Commission lor
investigation and possible impositlon of administrative penallies in terms of
section 59 of the Competition Act No 89 of 1998 and or may be repotted to the
National Prosecuting Authority [NPA) for ciiminal investigation and or may be

2 Joint venture or Consortium means an asgocidtion of persons for

the purpose of combining their expertipe, property, capital,
efforts, skill and knowledge in an activity for the execution of a

contract.
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restricted from conducting business with the public sector for a perod not
exceeding fen (10) yearsin terms of the Prevention and Combating of Conugot
Activities Act No 12 of 2004 -or any other applicable legisiation.

| CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 1,2 and 3 ABOVE

IS CORRECT,

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME-IN TERMS OF
PARAGRAPH é OF PFMA SCM INSTRUCTION 03 OF 2021/22 ON PREVENTING AND
COMBATING ABUSE IN THE SUPPLY CHAIN MANAGEMENT SYSTEM SHOULD THIS

DECLARATION PROVE TO BE FALSE.

------------------------------------

Position ' Nome of bidder
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1 RECORDAL

A. Itis the policy of the Department of Health to facilitate access to immunisation services by expanding
access thereto through private sector facilities.

B. The Service Provider has committed to assist the Department of Health to expand access to
immunisation in the private sector.

C. The Department of Health and the Service Provider wish to establish a working relationship in

implementing immunisation in the Province of the Free State.

D. The Parties wish to record in writing the terms and conditions upon which the Service Provider will

assist the Department of Health to render immunisation.

2 INTERPRETATION AND DEFINITIONS

2.1 In this service -

2.11

2.1.2

clause headings are for convenience only and are not to be used in its interpretation;
and

an expression which denotes -
2.1.2.1 agender includes the other gender;
2.1.2.2 anatural person includes a juristic person and vice versa; and

2.1.2.3 the singular includes the plural and vice versa.

2.2 This Service incorporates its annexures which annexures shall have the same force and effect

as if set out in the body of this Service .

2.3 In this Service, unless the context indicates a contrary intention, the following words and

2.3.1

2.3.2

233

2.3.4

2.3.5

2.3.6

Page 3 of 28

expressions bear the meanings assigned to them below:

“SERVICE PROVIDER ” means this Memorandum of Agreement and all annexures
incorporated herein by reference;

“Business Day” means any day other than a Saturday, Sunday or statutory public
holiday in the Republic of South Africa;

“Calendar Day” means any day of the week and includes weekends and statutory
public holidays proclaimed as such in the Republic of South Africa;

“Districts” means Fezile Dabi, Mangaung Metro, Lejweleputswa, Thabo
Mofutsanyana, Xhariep

“Medicines Act” means the Medicines and Related Substances Act 101 of 1965, as
amended;

“Nurse” means a person registered as such under the Nursing Act No. 33 of 2005, as

<



2.3.7

2.3.8
2.3.9
2.3.10

2.3.11
2.3.12
2.3.13

2.3.14

2.3.15

2.3.16
2317
2.3.18

2.3.19

2.3.20

amended;

“Parties” means the Department of Health and the Service Provider, and “Party”
means either one of them as the context dictates;

“Patient” any person to whom State Stock is administered in terms of this Service ;
“Pharmacy Act” means the pharmacy Act 1974 (Act no 53 of 1974), as amended;

“Premises” means the facility where the Services are rendered as stipulated in
Annexure A;

“Project” means the implementation of the Services described
“Pravince” means the Free State Province in the Republic of South Africa;

“Project Manager” means the District pharmacist in each of the five Districts as
appointed by the Free State Department of Health of Health.

“Responsible Pharmacist” means, as defined in the Pharmacy Act 53 of 1974, as
amended, a natural person who is a pharmacist and who shall be responsible to the
South African Pharmacy Council for complying with all the provisions of the Act and
other legislation applicable to services which specially pertain to the scope of practice
of a pharmacist, and the legislation applicable to the pharmacy which is under his or
her personal supervision;

“Services” means the rendering of immunization by the Service Provider to Patients,
as specified

“Signature Date” means the date of signature of this service by the Party last to sign;
“Stock” means Vaccines

“State Stock” means the Stock listed in Annexure B to be supplied by the Department
of Health to the Service Provider

“Vaccine” means a biological preparation that improves immunity against a particular
disease; and

“Vaccination” means the administration of a Vaccine.

DURATION AND TERMINATION

3.1 The Service Provider shall commence on the Signature Date and shall, subject to the provisions
of clause 18, continue for an initial period of 5 (Five) years from the Signature Date of the HOD
(“Initial Period”).

3.2 The aim of the Department is to establish a database of Service Providers who are interested

to access vaccines from Free State Department of Health with the aim to vaccinate all eligible
children in the province, therefore the process of accepting the expression of interest will be
available for the contract period after the closing date of the bid. All the expression of
interest that will be received after the closing date of this bid will be subjected to
requirements and conditions of this bid.

3.3 Return to the Department of Health all unopened and unused Stock provided by the

Page 4 of 28
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41

4.2

4.3

4.4

4.5

Page 5 of 28

Department of Health, the number of items of which shall be determined by having regard to,
inter alia, the following criteria:

3.3.1.1 the quantity of Stock provided to the Service Provider by the Department of
Health;

3.3.1.2 the quantity of actual Services performed utilizing the Stock provided;

3.3.1.3 the amount of Stock returned to the Department of Health in terms of
clause

3.3.1.4 the amount of unused, but opened stock; and

3.3.1.5 the contents of the reports referred to in clause 9.1.7 as well as the Stock
control records of the Department of Health ;

MANAGEMENT OF STOCK

Ownership of Stock

The Stock shall at all times remain the property of the Department of Health and shall not at
any time during the duration of this Service become the property of the Service Provider.

Ordering of Stock
The Stock shall be ordered according to the procedure described in Annexure D to this Service.
Storage of Stock

43.1 State Stock shall at all times be stored, transported and handled in accordance with
the manufacturers’ requirements, Good Pharmacy Practice, the Cold Chain and
Immunisation Operations Manual (2015), the Vaccinators Manual 4" edition January
2015 and the Pharmacy Act No 53 of 1974 as amended.

43.2 In addition, State Stock shall be stored separately and shall be clearly marked as “State
Stock”.

433 The Service Provider accepts responsibility for the compromised quality of State Stock
arising as a result of its failure to store or handle the State Stock correctly. The
Department of Health shall bear the onus of proving that the damage to the State
Stock occurred while in the possession of the Service Provider.

Thermolabile Stock

Thermolabile State Stock shall at all times be managed in accordance with Board Notice 50 of
2015 of the Pharmacy Council, Good Pharmacy Practice, The Cold Chain and Immunisation
Operations Manual (2015) and The Vaccinators Manual 4" edition January 2015 in regard to
the temperature conditions under which it should be stored.

Delivery of Stock

451 The receipt will be signed by the Service Provider’s authorized signatory, for each
collection, to indicate receipt of the correct quantity and description of State Stock.

4.5.2 Subject to clause 4.3.3 and 4.5.3, risk in and to the State Stock will pass to the Service

H



4.6

4.7

4.8
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453

Provider upon the receipt of the State Stock by the Service Provider.

The Service Provider shall be required to complete the fine check procedures within
two (2) Business Days and report any discrepancies to the relevant District Project
Manager in that time period, failing which the Service Provider shall be deemed to
have received the State Stock in the quantity and description reflected in the signed
receipt.

Expired Stock

4.6.1
4.6.2

The Service Provider shall report monthly on expired State Stock.

The report referred to in clause 4.6.1 above shall be provided electronically to the
relevant District Project Manager within six (6) Business Days after the end of each
calendar month.

Wastage of Stock

4.7.1

4.7.2

4.7.3

4.7.4

The Service Provider must report monthly by not later than the 6" Calendar Day of
each month by way of an electronic report to the relevant District Project Manager
on the wastage of Stock in the previous month, clearly stating the wastage rate
(“Wastage Report”).

Notwithstanding clause 4.7.1, the Service Provider must strive to manage stock
according to good pharmacy practices in order to limit the wastage of stock.

Should the Service Provider exceed the maximum acceptable wastage rates stipulated
in Annexure L, the Service Provider shall be held liable for the price of the excess
wastage, as reflected in the Department of Health’s invoice to the Service Provider
upon the Service Provider’s collection of the Stock from the Department of Health.

The Service Provider shall reimburse the Department of Health for the excess wastage
after every period of six months and within 90 (ninety) Business Days from the Service
Provider’s receipt of the Department of Health ’s invoice for such wastage.

Product Complaints and Product Recall

481

4.8.2

4.8.3

484

4.8.5

The Service Provider will manage and be responsible for the processing of product
complaints in accordance to this Service.

The Parties will manage the processing of product recalls according to the legislated
procedures.

If any State Stock is required by reason of any defect in the State Stock or by virtue of
requirement of any applicable legislation, to be recalled, the Parties shall inform each
other in writing of such, together with details of the reasons for the recall.

If it is established that recall of the Stock is attributable to a defect in the State Stock
prior to its delivery to the Service Provider, the Department of Health shall bear the
cost of such recall and the Service Provider shall not be liable for any costs whatsoever
associated with such recall.

If it is established that the recall is solely attributable to a defect in the State Stock
due to its storage or handling while it was in the possession of the Service Provider,

|



4.9

4.10

the reasonable costs thereof shall be borne by the Service Provider.

4.8.6 If the cause for Stock recall is not solely attributable to either Party, the costs of such
recall shall be borne equally by the Parties.

Adverse Events

49.1 The Service Provider will manage and be responsible for the processing of Adverse
Events.

49.2 The Department of Health shall:

49.2.1 furnish any technical information which the Service Provider may
reasonably request in writing;

49.2.2 investigate and respond as promptly as possible to any complaints in respect
of the State Stock received from the Service Provider or any third party; and

4.9.2.3 inform the Service Provider immediately should the Department of Health
receive complaints concerning State Stock directly from third parties.

Dispensing and Prescribing of medicines

The Service Provider shall ensure compliance with all relevant legislation for the dispensing and
prescribing of medicines as envisaged in this contract. In particular, the Service Provider shall
ensure full compliance with the provisions of section 56(6) as well as other relevant sections of
the Nursing Act, 33 of 2005.

OBLIGATIONS OF THE DEPARTMENT OF HEALTH

The Department of Health undertakes to -

5
51
5.2
5.3
54
Page 7 of 28

Identify a Project Manager per district, preferably the district pharmacist, for overall
coordination of the Project per district, and who shall -

51.1 assign designated officials of the Department of Health to visit, on not less than
one (1) Business Days’ notice, the Service Provider's Premises for purposes of
conducting compliance checks which relates to the temperature conditions under
which thermolabile items are stored, and in particular, the monitoring and evaluation
(“M&E”) of the Project at operational level;

5.1.2 co-ordinate the Project; and

513 provide to the Service Provider the necessary, appropriate and proper functioning
State Stock using the ordering mechanism set out in Annexure D;

Conduct periodic visits at random and without notice and through authorized representatives
of the Department of Health, to the Service Provider’s Premises to monitor compliance with
the guidelines, protocols and operating procedures specified.

Provide the Service Provider with Stock which shall be fit for its intended purpose and which
will not be within sixty (60) calendar days of the expiry date of the Stock at the time of delivery;

Support the Service Provider by marketing the Services to Patients by distributing in its clinics
pamphlets and other marketing materials prepared by the Service Provider advertising the

13



5.5

5.6

Services being offered by the Service Provider {“Marketing Material”), subject to the Service
Provider first having given its approval of any such Marketing Material, which approval shall not
be unreasonably withheld or delayed.

Share the Department of Health ’s current policies, guidelines & protocols with the Service
Provider pertaining to maternal, newborn, child and women's health and nutrition;

Provide the Service Provider with the Road to Health Booklets.

6 OBLIGATIONS OF THE SERVICE PROVIDER

6.1

6.2

7 FEES

7.1

7.2
7.3

7.4

The Service Provider shall provide the Services at the Premises in the Free State Province in
accordance with the provisions of this contract. The Services shall be provided to Patients who
shall at all times be regarded as the Service Provider’s Patients for purposes of the service.

The Service Provider agrees to render the Services itself and shall not subcontract, cede, assign
or transfer any right or obligation in terms of this service to an unrelated third party without
the prior written authorization of the Department of Health, which authorization shall not be
unreasonably withheld or delayed.

The Service Provider may request Patients to pay an administrative fee for the Services
provided, subject to the following conditions:

7.11 The fee charged will be R .___(inclusive of VAT) per patient per visit for baby
immunizations will be between R100 to R350 for the service.

7.1.2 The Service Provider shall explain to patients, prior to rendering the Services, that the
fee is an administrative fee levied by the Service Provider;

7.1.3 The Service Provider shall explain to the patient that the fee is not intended as either
a health service fee for the Department of Health or a fee for payment of the vaccine; .

7.1.4 The Service Provider shall further inform the patients that they might be eligible to
receive these Services free of charge at State health facilities.

The fee may be reviewed annually by written agreement between the Parties.

The Department of Health shall at no point be liable for the fee and the Department of Health
accepts no liability for the recovery of this fee.

The fee will also not be charged during mass immunization campaigns, since the service
provider will receive the vaccines, all consumables and the relevant documentation during mass
immunization campaigns.

8 MEETINGS

The Parties agree to meet quarterly and on an ad-hoc basis as is required to discuss the
implementation of the service and other matters of mutual interest.

Page 8 of 28
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9 ORDERING OF STOCK

9.1

The Service Provider shall:

9.11

9.1.2

9.1.3

9.14

9.1.5

9.1.6
9.1.7

only use the State Stock as directed by the manufacturers of such Stock for the
rendering of the Service;

not misuse, sell, damage, trade in, alienate or dispose of any of the State Stock or use
it for any purpose;

only permit the Service Provider's suitably qualified and properly trained personnel in
terms of the relevant legislation to render the Services to Patients;

ensure compliance with the procedures stipulated in the service for the placement of
orders, collection and Stock management;

allow reasonable access to the Department of Health ’s assigned officials to the
Service Provider’'s Premises for purposes stipulated in clauses 5.1.1 and 5.2 above;

Provide the Services to Patients in accordance with the relevant legislation;
prepare and provide to the Department of Health the following reports:

9.1.7.1 monthly Stock control reports providing Stock balance in the Service
Provider’s Premises as per the sample report marked Annexure F2 and such
report to specifically include Wastage Rates;

9.1.7.2 within 30 (thirty) Calendar Days after the Signature Date, the estimated
number of projected vaccinations for each age group.

9.1.7.3 review, with the Project Manager, on a quarterly basis the Stock delivered
to the Service Provider by the Department of Health with a view to perform
Stock management and control and also to effect the timeous re-
distribution of Stock ;

9.1.7.4 perform a physical Stock count at the end of March annually and report the
results thereof to the Project Manager within ten (10) Business Days after
31 March; and

9.1.7.5 refer Patients for further health care to health facilities when required.

10 DATA MANAGEMENT

10.11

Prepare and provide the Department of Health with the monthly statistics report with
all relevant information as specified in the attached sample report, marked
Annexure M within seven (7) Business Days after the end of each calendar month.

11 FORCE MAIJEURE

11.1 Inthe event that either Party (“the Affected Party”) is unable to perform any of its obligations
under the service and such non-performance is caused by an act of God, riots, civil insurrection,
floods, earthquakes or fire, or any other event beyond the Affected Party’s reasonable control
(“Force Majeure”), such failure to perform shall not constitute a breach of service.

Page 9 of 28
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11.2

11.3
114

The Affected Party shall immediately notify the other Party in writing of the reason for its
inability to perform and shall submit an estimated duration of such inability to perform.

During such period of non-performance the relevant terms of the service will be suspended.

If the force majeure prevents the Affected Party from performing for a period exceeding 1 {(one)
month, either Party may terminate the service without any liability towards the other Party and
upon written notice to the other Party.

12  UABILITY

121

12.2

12.3

12.4

125

12.6

The Service Provider shall be liable for direct harm, damage or loss, including death or injury
suffered by any Patient or any of the Service Provider's employees when rendering the Services,
provided that such harm, damage, or loss arises from the negligence or willful misconduct of
the Service Provider.

The Department of Health shall be liable for all claims, damages and loss suffered by the Service
Provider arising from the negligent or willful misconduct of the Department of Health and/or a
breach of the Department of Health’s obligations in terms of this regard and such damages,
death or injury arising out of a defect in the State Stock, subject to such defect not having arisen
as a result of the negligent or willful misconduct of the Service Provider.

Notwithstanding anything to the contrary contained, neither Party shall be liable for any
indirect or consequential damages or losses suffered by the other Party in terms of the service.

The Service Provider must obtain adequate public liability insurance at its own cost
commensurate with the risk to which its staff is exposed in executing the Services.

The Service Provider shall, upon the written request of the Department of Health, submit to the
Department of Health, proof of the validity of its public liability insurance policy.

Should the Service Provider’s public liability insurance policy lapse due to its failure to make
payment of the premiums, such failure will constitute a material breach.

13 INDEPENDENT CONTRACTOR

131

13.2

The Service Provider is appointed as an independent contractor to render the Services.

The Department of Health shall not be held vicariously liable for any actions of the Service
Provider or its employees or agents.

14  ENTIRE AGREEMENT

141

14.2

Page 10 of 28

The service constitutes the entire agreement between the Parties and no variation of the
service will be of any force or effect unless reduced to writing and signed by the Parties. No
Party shall be bound by any term or condition not recorded herein.

The contract replaces all verbal and written agreements entered into between the Parties
regarding the subject matter of the service.
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15 WAIVER

151

15.2

No failure or delay on the part of either Party in exercising any right under this service
precludes the further exercising thereof or the exercising of any other right under this services.

No indulgence, leniency or extension of time which any Party (“the Grantor”) may grant to the
other party shall preclude the Grantor from exercising any of its rights.

16  DISPUTE RESOLUTION

16.1

16.2

16.3

16.4

16.5

16.6

16.7

In the event of any dispute of whatsoever nature arising from this service the Parties shall
endeavor to resolve the dispute by negotiation.

Any Party shall declare a dispute by advising the other Party in writing of the nature of the
dispute in broad terms.

Should the Parties fail to resolve the dispute by negotiation in terms of clause 16.1 within ten
(10) Business Days after the dispute arises, or such extended period of time as the Parties may
agree in writing, the Parties may agree to submit the matter in dispute for resolution through
mediation.

A mediator will be chosen by agreement among the Parties within ten (10) calendar days of the
expiry of the period determined in terms of clause 16.3, failing which the mediator will be
appointed by the then chairperson of the Arbitration Foundation of Southern Africa (“AFSA”).

The mediation proceedings will be held on a date and at a venue determined by the mediator
and will be confidential. No Party to the dispute will be entitled to subpoena the mediator to
give evidence in any subsequent court or arbitration proceedings concerning the dispute.

In the event that the mediation does not take place, does not result in agreement, or is not
effective, such dispute shall be submitted for arbitration in accordance with the rules of AFSA
by an arbitrator appointed by AFSA in terms of AFSA’s rules, provided that nothing herein
contained shall prohibit any Party from applying to any competent court for an interdict or
other interim urgent relief pending the outcome of such arbitration proceedings.

Any mediation and arbitration proceedings will, in the absence of written agreement to the
contrary, be held in Bloemfontein and in the English language.

17 CONFIDENTIAL INFORMATION

171

17.2

Page 11 of 28

No Party shall, during the currency, or at any time thereafter, disclose or cause to be disclosed
to any third party, any of the Confidential Information of the other Party, its Patients and clients.

For purposes of this SERVICE PROVIDER “Confidential Information" means all information of a
confidential nature belonging to the disclosing Party which is not publicly available in the
ordinary course of business to any of the disclosing Party’s Patients, customers, competitors or
suppliers, including manufacturing processes and systems, samples of goods, software,
unpublished financial information, licences, prices, pricing policies, customer and supplier
information, marketing plans, material of a technical, operational, administrative, planning,
business or financial nature, Intellectual Property and the Dossiers disclosed by one Party to

[]



17.3

17.4

17.5

17.6

any other Party.

The Parties shall —

17.3.1 use the Confidential Information only for the purpose of implementing the service;
17.3.2 treat the Confidential Information as private and confidential; and

17.3.3  use the same means as it uses to protect its own Confidential Information, but in no
event less than reasonable means, to prevent the disclosure of the Confidential
Information.

If at the time of termination of the service, a Party has in its possession any Confidential
Information, irrespective of what media same are stored in, that Party shall, if required to do
so in writing by the disclosing Party, within five (5) Business Days after the termination date,
return all such Confidential Information to the disclosing Party and shall not retain any copies
thereof, alternatively, destroy such Confidential Information and certify such destruction in
writing to the receiving Party

The obligations imposed upon a Party herein shall not apply to information whether or not
designated as confidential which:

17.4.1  made public by the disclosing Party;

17.4.2 the receiving Party can reasonably demonstrate is already in the possession of the
receiving Party, is not subject to an existing agreement of confidence, and has been
obtained by lawful means;

17.4.3 is received from a third Party without restriction and without breach of contract or
any agreement under which such Party received the information;

17.4.4 isindependently developed by the receiving Party as evidenced by its records; or

17.4.5 the receiving Party is required to disclose pursuant to a valid order of a court or of
other governmental authority; provided however, that the receiving Party shall first
give written notice to the disclosing Party that such information is required to be
disclosed and the receiving Party shall, if requested to do so by the disclosing Party,
co-operate with the disclosing Party to obtain any protective order or undertaking
requiring that the information so disclosed will be used only for the purposes for
which the order was issued.

Patient records and information obtained from a Patient during the provision of the Services
shall remain the property of the Service Provider.

The obligations contained in this clause 17 regarding confidentiality shall endure in perpetuity
notwithstanding any termination.

18 BREACH

18.1

Page 12 of 28

If a Party breaches any of the provisions of the service and fails to remedy such breach within
5 {five) Business Days after receipt of written notice requiring the Party in breach to do so, then
the Party giving such notice shall be entitled, without prejudice to its rights in law:

€



18.1.1
18.1.2

to claim immediate specific performance of the defaulting Party’s obligations;

to claim compensation in lieu of or in addition to specific performance where only
partial specific performance is possible;

to cancel the service upon written notice to the defaulting Party and to claim such
direct damages as it may have suffered.

ANNEXURE A: THE SERVICE PROVIDER ADDRESS

RESPONSIBLE PERSON

PHARMACY/PRACTICE
NAME

STREET / SUBURB

TOWN/AREA

POSTAL
CODE

LICENCE #

10

11

12

Page 13 of 28
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ANNEXURE B: STOCK TO BE PROVIDED BY THE DEPARTMENT OF HEALTH

Vaccines
MEDSAS ICN ITEM DESCRIPTION
NUMBER
180327653 BCG 20dose Vaccine, Tuberculosis, Bacillus of Calmette& Guerin
181825242 Td5mi 10 dose Vaccine, Diftavax 10 dose
181767326 TT 5ml 10 dose Injection, Tetanus Antitoxin purified Tetanus Toxoid
181922609 Hexavalent Vaccine DTap-IPV-Hib-HPV-HBV
1819706269 Measbio 10 dose Vaccine, Measles virus live 10 dose
181897255 Measbio Diluent 10 dose Diluent for measles virus live 10 dose
181930538 Polio 20 dose Vaccine, Poliomyelitis bivalent 20 dose
181872565 Prevenar 1 dose Vaccine, Pneumococcal Conjugate prefilled syringe
181186302 Rotarix 1 dose Vaccine, Rotavirus, single dose
*ICN might change
Please note:

- Stock supply is subject to availability and may vary according to relevant Department of Health all
contracts and tenders

- The Department of Health may at its discretion limit the supply of stock in accordance with
budgetary constraints.

Page 14 of 28
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ANNEXURE C: DEPARTMENT OF HEALTH OFFICIALS AUTHORISED TO PERFORM INSPECTIONS

All new facilities are subject to inspection, vetting and approval from the relevant District Office or upon
expiry of current Service

The persons authorized in terms of this contract to perform inspections of the Service Provider’s facilities
are:

1. The Project Manager: District Pharmacist.

2. Pharmacists of the Directorate: Pharmaceutical Services

3. Standard Compliance Unit & District Quality Assurance Managers
4. Delegated authority within the District/Sub-Structure

5. EPI Managers Provincial and District

Page 15 of 28
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ANNEXURE D: PROCUREMENT OF STOCK

Lejweleputswa, Fezile Dabi and Xhariep

Procurement of Stock

NB Note: Please note that the stock ordering and collection process is subject to change. Affected service
providers will be informed accordingly.

I
4

Private provider will be registered with district nominated
facility as demander on RX solution/stock card.
District/facility will provide the demander with a
requisition form for ordering.

_—
_

Private provider will submit vaccine orders manually to the
nominated facility on duplicate requisition forms.

Facility Manager to confirm whether relevant reporting
data has been submitted before approving order.

Orderina Proc

The cold chain must be maintained both during the
transportation and storage of the medicines.

The private provider must provide own cooler box and
conditioned ice bricks when collecting vaccines.

Orders will be collected from the facility by the service
provider within 2 working days after submission of the
order.

Collection Process

Private provider to confirm receipt of order within 2
business days from the date of signing delivery note.
Private provider to report discrepancies within 2 business
days from the date of collection.

[ e e s s T TS E R
_—— e e e e TN e e
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Orderina Proce~~

Deliverv Process

S e 1 e |
IR b oot 1 §

Mangaung Metro - Procurement of Stock

NB Note: Please note that the stock ordering and delivery process is subject to change. Affected service
providers will be informed accordingly.

e Designated service provider will be registered with Central
Dispensing Unit as demander on CDU Rx solution.

e  CDU will provide the demander with a requisition forms for
ordering

e  Private provider will submit vaccine orders manually to the
CDU on duplicate requisition forms on Mondays every week.

e  Pharmacist to confirm whether relevant reporting data has
been submitted before approving order.

e The cold chain must be maintained both during the
transportation and storage of the medicines.
e The service provider must provide cooler box and ice

bricks when collecting cold chain items.

¢  Medicines will be collected from CDU by Service
provider once a week every Thursday with delivery
note and invoice.

®  Private provider to confirm receipt of order within 2
business days from the date of signing delivery note.

e Private provider to report discrepancies within 2
business days from the date of signing delivery note.

Page 17 of 28
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Thabo Mofutsanyana - Procurement of Stock

NB Note: Please note that the stock ordering and collection process is subject to change. Affected service
providers will be informed accordingly.

I
o

e  Private provider will be registered with district
nominated facility as demander on RX solution/stock
card.

e District/facility will provide the demander with a
requisition form for ordering.

e  Private provider will submit vaccine orders manually to
the nominated facility on duplicate requisition forms.

Jom - - - - —— —

e  Facility Manager to confirm whether relevant reporting

Ord” "na Process

data has been submitted before approving order.

¢ The cold chain must be maintained both during the
transportation and storage of the medicines.

e The private provider must provide own cooler box and
conditioned ice bricks when collecting vaccines.

Tocess

e  Orders will be collected from the facility by the service
provider within 2 working days after submission of the
order.

Collectior

e  Private provider to confirm receipt of order within 2

business days from the date of sighing delivery note.
Private provider to report discrepancies within 2
business days from the date of collection.

r EEE B NN DN MG N AN GEE DEE s M DN B aam Sa I S _r—_———— WA NSy ST S T MM G B G A D O N e - -
-
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ANNEXURE E: VACCINATION SCHEDULE

EXPANDED PROGRAMME ON IMMUNISATION - EP1 (SR) REVISED
GHILDHOOD IMMUNISATION SGHEDULE FROM DEC EMBER 2015

Age of child

Vaccines needed

ere it is given |

At birth

BCG Bacilles Calmette Guerin

Right arm

PV {0) Oral Palioc Vaccine

Drops by mc uth

5 wesks

oOPY (11 Oral Polio Vaccine

Drops by me uth

RY {1} Rotavirus Vaccine

Liquid by mc uih

O TaP-IPV-Hib-HBY {1} Diphtheria.
Tetanus, Aceflular Partussis,
Inactivated Pelic Vaccine and
Hasmophilus Influenzae Type B
and Hepatitis 8 Combined

intramusculz rieft thigh

PCV {1) Preumococcal Conjugated
Vaccine

Intramusculz ¥ right thigh

10 weeks

DTaP-IPVY-Hib-HBY {2} Diphtheria,
Tetanus, Aceliular Pertussis,
Inactivated Polio Vaceine and
Haemophilus Influenzae Type B
and Hepatitis B Combined

Intramusculz rfleft thigh

14 weeks

RV {2} Rotavirus Vaccine”

Liquid by mc ath

DTaP-IPV-Hib-HBY |3} Diphthera.
Tetanus, Acellular Pertussis
Inactivated Polio Vaccine and
Haemophilus Influenzas Type B
and Hepatitis B Combined

Intramuscul:z vieft thigh

PCV {2) Pneumaococcal Conjugated
Waccine

fntramusculz rizight thigh

g8 monihs

Measles Vaceine (1)

Suvbkoutansel sileft thigh

9 maonths

PCV({3) Pneumococoil Conjugaied
Vaccine

Irtramusculz riright thigh

12 manths

Measles Vaccine [2)**

Subcutaneol siight arm

18 months

DTaP-IPV-Hib-HBY {4) Diphtheria,
Tetanus, Acellular Pertussis,
Inactivated Polio Vaccine and
Haermophilus Influenzae Type B
and Hepatitis 8B Combined

intramusculz rileft arm

G years {both boys and girls)

Td Yaccine Tetanus and reduced
sirengih of Diphtheria Vaccine

intramusculz rleft arm

12 years {both boys and giris}

Td Yaccine Tetanus and reduced
strength of Diphtherfa Yaecine

Intramuscul: rAeft arm

*Rotavirus Yaccine should NOT be administered after)24 weeks

**Do not administer with any other vaccine

-+ health

-]
a0
; Depariniers:
WYY feom
w REPUBLIG OF SOUTH AFRICA.
Page 19 of 28

A long and healthy life for all South Africans



ANNEXURE G: INSPECTION TOOL

*Please note that this tool is subject to change without prior notice.

CHILD HEALTH SERVICES

Immunisation practices Yes | No | Comment Notes for supervisor

Can the immunizer indicate how and when Given as liquid drops per mouth

the Rotarix vaccine is administered? Also at 6 and 14 weeks. RV cannot be

indicate the maximum age that the Rotarix | given after 24 weeks of age

vaccine can be given? |

Can the immunizer name the injection sites Intramuscularly in left thigh at

of the Hexavalent Vaccine 6,10 & 14 weeks & in the left
arm at 18 months

Is there an emergency tray with at least Check that none of the drugs

Adrenaline, Hydrocortisone injections? have expired

_Emergency procedure displayed in the

immunization room?

Are infection control measures observed Hand washing between patients,
etc.

Is the RTHB checked and correctly filled in? Observe

Stock Management Yes | No | Comment Notes for supervisor

Is there an up-to-date, completed stock card Stock cards must reflect name of

for all vaccines, diluents? medicine, expiry date, quantity
received, batch number and
VVM status (if applicable).

Has any of the vaccines been out of stock? check stock cards

Does the number of measles vaccine vials Number of vaccine vials must be

equal the number of measles vaccine equal to the number of vaccine

diluent vials? diluents

EPI Disease Surveillance Yes | No | Comment Notes for supervisor

Are there Case Investigation Forms for all 4 I

conditions (AFP, Measles, NNT, AEF!)?

Information Management Yes | No | comment Notes for supervisor

Does the immunizer have a copy of the

daily tick sheet (Data Collection Tool)?

Is the data at the facility the same as the

data at the next level?

Cold Chain Management Yes | No | Comment Notes for supervisor

Page 20 of 28
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Are there any vaccines with_expired VVMs?

The square must be lighter than
the surrounding circle

Is a contingency plan in place?

Cooler box:

Are the icepacks conditioned? T

Is the temperature monitored in the cooler
box?

Icepacks must not be frozen solid,
but must be conditioned.

Check that the temperature is
between 2-8°C.

Multi Dose Vial Policy (MDVP):

Measles Vaccine- vial has the opening date
and time printed on the vial

Reconstituted Measles vaccine
must be used within 6 hours of
opening

Td (Diftavax)- vial has opening date printed
on the vial

Opened Td must be used with 30
days of opening

Needles left inserted in vials

Vaccine Fridge:

This contrary to MDVP and must
be discarded immediately

Are the fridge temperature records
completed twice daily and appropriate
action taken if temperature excursions
occur?

Temperatures must be plotted
twice a day. Check that
temperature excursions have not
occurred in succession

Is the fridge only used for vaccines?

| No food must be stored in the

fridge

Is a functional continuous electronic
monitoring device used to record
temperatures in the fridge and is it
correctly placed?

Check that the device is activated
and placed near the vaccines in
the middle of the fridge

Have there been any temperature
excursions recorded in the last 30 days
(check logger and temp records)?

Does the fridge have a dedicated plug with
a warning notice?

Is the layer of ice in the freezer less than
0.5¢cm?

Have any vaccines been frozen in the last
month?

Check stock records, temperature
manitors. Also check for physical
signs of freezing such as wet
packaging, ice around vials,etc

Human Resources

Date

Comment

Notes for supervisor

State the date of the last EPI course that
the immunizer been on

Contract only valid if competency
training done in the last 3 years

Page 21 of 28
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State the date of the last cold chain
training the immunizer received

Yes

No

Comment

Notes for supervisor

Immunizer wears a name badge

Documentation

Yes

No

Comment

Notes for supervisor

Is there a copy of the following documents:

The Cold Chain Operations Manual (Latest
version

EPI{SA) revised Childhood Immunization
Schedule (Latest version)

The Vaccinators Manual (Latest version)

The EPI Disease Surveillance Field Guide
{Latest version)

Proof of annual registration with
regulatory body

Healthcare professional and
service site

Additional

Yes

No

Comment

Notes for supervisor

Prices of services and a notice indicating
DoH stock availability is placed in a
prominent place

Is there a copy of the following documents:

Authorisation to practice

Are supervisory visits conducted

Check documentation for proof.
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ANNEXURE F: RELEVANT LEGISLATION

The Service Provider needs to comply with the following Acts and their amendments:
Please note that this list is not exclusive and the Service Provider will have to comply with other
relevant legislation not listed in this Annexure

Al L

Pharmacy Act 1974 (Act no 53 of 1974)

Medicines and Related Substances Act, 1965 (Act No. 101 of 1965)
Good pharmacy practice

Nursing Act, 2005 (Act No. 33 of 2005)

National Health Act {Act No 61. of 2003)

Additional resources provided:

1.

2.
3.
4.

The Cold Chain and Immunisation Operations Manual 2015

EPI (SA) Revised Childhood Immunisation Schedule from December 2015
The Vaccinators Manual 4™ edition January 2015

The EPI Disease Surveillance Guideline 3™ Edition 2015

Additional training requirements

1.

2.

Medicines may be administered by nurses and medical practitioners. A pharmacist may keep

vaccines in a pharmacy, but must have completed an injection/immunization course in order to

immunize. Certified proof of competency must be supplied.
Certified copies of registration certificates, permits and licences (as applicable) must be provided
by the Service Provider, with the bid document.

Training Courses

1.

The Service Provider must liaise with the District Trainers to keep abreast of training
requirements and available courses.

If no training courses are available from the Department of Health, all proof of registration and
reasonable attempts that have been made to apply for the training must be provided

Training from other accredited training institutes is acceptable in the event of point 2.

ANNEXURE |: DISPENSING AND PRESCRIBING OF MEDICINES

1.

Medicines may be administered by nurses and medical practitioners. A pharmacist may keep
vaccines in a pharmacy, but must have completed an injection/immunization course in order
to immunize. Certified proof of competency must be supplied.

In the case of a nurse practicing in a private pharmacy, the pharmacist may keep vaccines in
the pharmacy and a nurse may administer vaccines.

Certified copies of registration certificates, permits and licenses (as applicable) must be
provided as part of the application process and annually thereafter, with the bid document
Nurses who prescribe medicines must be authorised in terms of the Nursing Act, Act 33 of
2005. (Section 56)

ALL PROOF MUST BE PROVIDED WITH THE BID DOCUMENT, FAILURE WILL INVALIDATE THE
OFFER
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Prices for Period Contract
Qualification of bid documents
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Corrections to documents

Tax Clearance Certificates
Compulsory Explanatory Meeting and/or Site Visit
Payment to suppliers

Legislation / Laws
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2

THE FOLLOWING SPECIAL CONDITIONS OF CONTRACT WILL APPLY TO THIS BID /
QUOTATION :

1. EVALUATION CRITERIA

The following preference point system is applicable to the bid/quotation 80/20.

The preference points for this bid/quotation are allocated as follows and will be applied when
adjudicating the bid / quotation:

Price = 90/80 points
B-BBEE status = 10/20
Total points = 100 points

2. B-BBEE Status — SBD 6.1 form

2.1 Bidders may claim points for B-BBEE status in the following manner:

2.1.1 A bidder with annual total revenue of R10 million or less qualifies as Exempted Micro
Enterprises (EME) and must submit the following to substantiate their B-BBEE ratings:

(i) A sworn affidavit confirming their annual total revenue of R10 million or less and
level of black ownership to claim points as prescribed by regulation 6 and 7 of the
Preferential Procurement Regulations 2017.

(i) An EME may be measured in terms of the QSE scorecard should they wish to
maximize their points and move to a higher B-BBEE recognition level. It is in this
context that an EME may submit a B-BBEE verification certificate.

2.1.2 A bidder with annual total revenue of between R10 million and R50 million is regarded as
Qualifying Small Enterprise (QSE) and must submit the following to substantiate their B-
BBEE rating:

(i) A sworn affidavit confirming their annual total revenue of between R10 million and
R50 million and level of black ownership or a B-BBEE level verification certificate to
claim points as prescribed by regulation 6 and 7 of the Preferential Procurement
Regulations 2017.

(i) A sworn affidavit must be signed by the EME and/or QSE representative and
attested by the Commissioner of Oaths.

2.1.2 Bidders other than Exempted Micro Enterprises and Qualifying Small Enterprises must
submit their original and valid B-BBEE status level verification certificate or a certified
copy thereof issued by an Accredited Verification Agency approved by the South African
National Accreditation System (SANAS) to substantiate their B-BBEE ratings.
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Bidders who do not submit B-BBEE Level Verification Certificates or are non-compliant
contributors to B-BBEE do not qualify for preference points for B-BBEE. They will
therefore score points out of 90 or 80 for price only and zero (0) points out of 10 or
20 for B-BBEE.

A trust, consortium or joint venture must submit a consolidated B-BBEE Status Level

Verification Certificate for every separate bid and Public Entities and Tertiary Institutions
must submit B-BBEE Status Level Verification Certificate together with their bids.

Once-off bid prices

Firm prices:

Prices for once-off bids must be firm. No application for price adjustment will be
considered except in the case where rate of exchange is applicable. All the necessary
documentary proof must be submitted.

Where the exchange rate is applicable the bidder is expected to complete the SBD 3.2 in
full at the time of bidding.

Period Contract Prices

1st yvear of the contract period:

Prices must be firm for the 15t (first) year of the contract period. No price adjustments will
be allowed during the 1%t year of the contract period except in the case where rate of
exchange is applicable. The request for price adjustment due to rate of exchange will be
considered per consignment. All the necessary documentary proof must be submitted.

2nd year and rest of the contract period — Prices subject to escalation

A request for price adjustment due to statutory increases on period contracts will be
considered after the 15t year of the contract period if the bid/quotation is qualified as such
and with the necessary documentary proof.

In order to be considered for price increases from the 2™ year of the contract period
(statutory increase) and where the rate of exchange is applicable (on request per
consignment), the price escalation form SBD 3.2 must be completed in full.

4.2.3 Submitting of price adjustment claims:

Claims for statutory increases must be submitted within 90 days of the change in price. If
a claim is received after 90 days, the adjusted price will_only be considered from the date

the claim was received by the Department.
Delivery of goods and/or services must not be withheld as a result of the price adjustment

not being finalized or as a result of any dispute.
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Companies must indicate in the bid document the amount to be remitted abroad as well
as the rate of exchange applied in the conversion of that amount into SA currency, when
calculating the bid price. Proof from the bank for rate of exchange applicable to the bid at
time of bidding must be attached to the bid document.

Price adjustments based on Rate of Exchange will only be applied per
consignment delivered to the applicable institution of the Department due to the
continuous fluctuation.

Documentary proof for price adjustments:

All claims must be properly substantiated by documentary evidence to
the satisfaction of the Head of Health.

The following information must be supplied when claims for rate of
exchange variations are lodged:

- Documentary evidence of currency and amount paid to foreign supplier

- Supplier’s invoice

- Bill of entry/landing

- Copy of institutions order, delivery note and invoice

Failure to comply with the conditions as per par. 4.2.2 to 4.2.4 will invalidate the claim.

Qualification of bid documents

The invitation form (SBD 1) must be completed in full and signed originally (in black
pen ink) by the person in the company who is authorised to do so. Failure to sign the offer
will invalidate the offer.

The SBD forms and all other bid forms must be submitted in the original format. The
Office will only consider the original bid documents issued by the Office and signed by the
company. Bid documents that are retyped, transmitted by facsimile, electronic mail or
changed in any other way. will invalidate the bid. Scanned documents, which are
completed in the original, will be acceptable.

Declarations — SBD 4, SBD 6.1, SBD 6.2, SBD 8 and SBD 9:

All declarations must be originally completed in full and duly signed by the bidder and
where required, two witnesses.

SBD 4 - Declaration of Interest

All the state employees are not allowed to do a business with the Free State Department
of Health.
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SBD 6.2 — invitation and Evaluation of bids based on a stipulated minimum
threshold for Local Production and Content within designated sectors

(a) If required, the SBD 6.2 Declaration Certificate for local production and content for a

specific designated sector must be completed by manufacturers for the items on offer
within the relevant sector in order to qualify for the points allocated for local production
and content.

(b) Distributors of the items within the specific sector must complete and submit the

declaration stating that the items on offers are RSA manufactured. However, they will not
qualify for any points allocated for local production and content.

Corrections to documents:

Correction fluid (like Tippex for example) must not be used in bid documents in order to
correct mistakes. Where a company wishes to correct a mistake, a single line must be
drawn through it and the company must place his/her signature and date next to the
correction, so that the original entry is still visible and legible. Failing to rectify mistakes in
this manner will invalidate the bid or the relevant item, or the relevant clause.

In all other cases of alterations/corrections a full signature and date must be attached
above, next to or below the said alteration or correction. If not signed in full at the
correction the specific item/bid/quotation will not be taken into consideration.

Companies must check the numbers of the pages on the bid document and should satisfy
themselves that the document is complete and that none of the pages are missing or
duplicated before the closing date of the bid. No liability shall be accepted with regard to
claims arising from the fact that pages are missing or duplicated.

Where preference points are claimed on the various SBD 6 forms, the
forms must be completed in full, must be signed by the company and both witnesses
otherwise the points claimed will not be considered.

The bid must be submitted in a sealed envelope. The correct bid number and closing
date must be clearly indicated on the front of the envelope and the bidder’s details on the
back. The envelope must be placed in the bid box as indicated, before or on the closing
date and time of the bid. On failure to comply the bid will not be considered. Bids, which
are received after the closing date and time, will not be accepted and will be returned
to the bidder.

Tax Clearance Certificates

Original valid Tax Certificates must be attached to the bid documents. Where the Tax
Clearance Certificate is not attached the information will be verified on the Central
Supplier database. The Department will not accept a bid from a bidder, whose tax matters
were not declared to be in order by SARS.
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Each party to a Consortium/Sub-contractor/Joint Venture must submit a separate original
valid Tax Clearance Certificate. If the Tax Clearance certificates are not attached such
information will be verified on the Central Supplier Database. Each party’s Tax matters
must be declared to be in order by SARS.

Period Contracts: Should the bid be accepted, the contractor must provide the
Department (Compliance Office) throughout the contract period with a valid Tax
Clearance Certificate on or before the expiry date of each certificate in the possession of
the Office.

The Department has the right to verify the Tax Clearance Certificate submitted by a
company at any SARS branch office nationwide.

Compulsory Explanatory Meeting and / or Site Visit

A compulsory explanatory meeting and/or site visit if so required in the bid documents
and bid advertisement must be attended. Failure to attend will invalidate the bid. In
case of a joint venture, consortium all companies must attend the meetings and
submit their own attendance certificate in the company’s name.

An attendance certificate per company must be signed and stamped by an official of the
Department with registration at the meeting. The document/s must be attached in its
original to the bid document. Copies of the document will not be accepted.

Information already provided at the meeting will not be repeated to late attendees.

A copy of the minutes of the meeting can be made available to companies on request.

Payment to suppliers

Payments will be handled as prescribed by the PFMA and will normally be effected within
30 days of receipt of all the required documentation, which should be correct in every
respect.

Legislation / Laws

Companies must comply with the provisions of current Labour Legislation as well as any
other relevant legislation or legal requirement.

Validity period of bid

The period for which offers are to remain valid and binding (in order for the Department to
finalize it), is indicated in the bid documents (SBD 3.1 / 3.2) and is calculated from the
closing day with the understanding that offers are to remain in force and binding until the
close of business on the last day of the period calculated and if this day falls on a
Saturday, Sunday or Public Holiday, the bid is to remain valid and binding until the close
of business on the following working day.
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16)

Quantities

Where quantities are specified in the bid documents the Department cannot guarantee
that they will be ordered as such, as it depends on Departmental needs. The Department
is not liable for any losses the contractor might suffer for not ordering specific quantities.
Where quantities are specified, “as required” the quantities will be ordered as and when
needed.

Samples

Samples to be submitted (if so required in the bid documents), must be clearly marked
with the bid and item number as well as the company’s name.

UNDER NO CIRCUMSTANCES SAMPLES SHALL BE INCLUDED IN THE BID
DOCUMENTS. SAMPLES INCLUDED IN BID DOCUMENTS WILL NOT BE
CONSIDERED

The samples must be delivered to the addressee mentioned in the bid documents so as
to reach him/her not later than the closing date and time of the bid.

Samples shall be supplied by the bidder at his/her own expense and risk.

Samples of the successful company will be kept with the Department until the end of the
contract period and will be retuned to the company only if so stated in the bid/quotation
documents. :

All samples provided, which must be returned to the company must be removed on
request of the Department at the company’s own expense and risk within the specified
period. On failing to comply with, the company will forfeit ownership and the sample shall
forthwith be disposed of at the discretion of the Department.

Bid prices

Prices of bids must be provided for the specific units as required per SBD 3 forms. The
packaging may vary and will be considered unless specific packaging is required.

Bid prices must be all inclusive and no additional cost will be paid for e.g. delivery, VAT,
etc.

Bid prices must be indicated on the relevant SBD 3 form/s unless otherwise requested by
the Department.

Price lists

Price lists will not be considered for acceptance of the bid unless it was specifically
requested in the bid / quotation documents.
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18)

18.1

18.2

18.3

Specification — company’s response

Where a specification provides for the company’'s response to the different points of
specification, the bidder’s part must be properly completed or the bid or the relevant item
will be disqualified. Where items deviate from the requirement, the deviation must
be indicated.

Adjudication of bid

Chapter 6 of the Prevention and Combating of Corrupt Activities Act,

2004 (Act 12 of 2004), that deals with the Register for Tender Defaulters, as well as
Regulations made by the Minister of Finance in this regard, are applicable when
adjudicating a bid/quotation.

The Department may terminate the bid/contract in whole or in part if
representatives of the Department, is in the judgement that the bidder has engaged in
corrupt or fraudulent practices in competing for or in executing the contract.

In the event of a bid being awarded as a result of B-BBE points
claimed in terms of the revised Preferential Procurement
Regulations 2017, the contractor may be required to furnish
documentary proof to the satisfaction of the Department.

18.3.1 The Department will act against the bidder or person
awarded the contract upon detecting that the B-BBEE
status level of contribution has been claimed of obtained
on a fraudulent basis or any of the contract conditions
have not been fulfilled.

18.3.2 The Department may, in addition to any other remedy that
it may have against the bidder or person:

18.3.3 Disqualify the bidder or person from the bidding process;

18.3.4 Recover all costs, losses or damages it has incurred or
suffered as a result of that person’s conduct;

18.3.5 Cancel the contract and claim any damages which it has
suffered as a result of having to make less favourable
arrangements due to such cancellation;

18.3.6 Restrict the bidder or contractor, its shareholders and
directors, or only the shareholders and directors who acted
on a fraudulent basis, from obtaining business from any
organ of state for a period not exceeding 10 years, after
applying the audi alteram partem (hear the other side) rule;
and
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18.3.7 Forward the matter for criminal prosecution.

Restriction of business interest of employees conducting business with the Provincial
Government

An employee may not have a business interest in any entity conducting business with the
Provincial Government.

Compliance to contract

The Department will monitor compliance to the contract after adjudication of the bid that
include, but need not be limited to, site inspections and the request for documentary proof
of compliance with the PFMA and relevant legislation.

Where services are rendered, which involves minimum wages for employees in terms of
the sectoral wage determination, the Department reserves the right to request copies of
payslips of employees during the period of the contract.

Contract signing

In response to an invitation to bid, companies must submit bid which in terms of the law
represent offers. Once an offer is accepted and a bid is awarded to a successful
company, a legal contract comes into existence.

The Department will not enter into any other contract than the SDB 7.1 or 7.2 form to be
concluded as a result of acceptance of the bid.

Financial schedules

The financial schedule and annexure(s) for breakdown on salaries/wages where
applicable, must be fully completed and submitted with the bid.

Declaration of Interest

Failure to declare interest on the part of the company or officials from the Department is
unacceptable, which will lead to the bid/quotation not being considered.

Descriptive literature / brochures / pamphlets

If so required, the company must supply descriptive literature, brochures or pamphlets.

Descriptive literature is regarded as text and photos as issued by the original
manufacturer.

Performance Security / Surety

A Performance Security / Surety is not applicable to all bid. Where it is a requirement in a
specific bid, it will be indicated in the bid documents as well as the period in which the
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performance security / surety must be submitted. If so required, it must be provided to
the Department within the required period or the Department will have the right to cancel
the contract and to claim any damages suffered from the contractor.

Accredited representative

If you are an accredited representative in South Africa for the goods/services offered
written proof from the original supplier must be enclosed. (Refer to the SDB 1 form).
Failure to do so will result in the offer not being considered.

Equipment exceeding specifications

There might be cases where the specifications do not address latest developments in
technology. Where this is the case, the company must indicate next to the specific
requirement in the specification to what extent the improved technology is offered. The
Department may consider such offers in the adjudication process on condition that full
details are provided for comparison purposes.

Delivery and documents

If so required, details of shipping and/or other documents to be furnished by the supplier
are specified in the bid document

Insurance

Insurance as prescribed in the GCC par. 11 is applicable. Specific requirements over and
above GCC par. 11 will be specified in the bid/quotation document.

Incidental services

Incidental services if so required will be handled as specified in the bid document.

Spare parts

Spare parts forms part of the specification of the bid/quotation and must be dealt with as
such.

Warranty
Only new, unused goods must be supplied unless otherwise stated in the bid document.

The General Conditions of Contract par. 15 will apply unless otherwise stated in the bid
documents.

Suppliers must remedy defect(s) on goods delivered within the period stated in the
bid/quotation document or within the period as required by the Department.
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Penalties

Penalties will be imposed as per current prime interest rate as prescribed by the General
Conditions of Contract par. 22 unless otherwise stated in the bid/quotation document.

Settlement of disputes

The parties hereby agree that in the case of a dispute that cannot be resolved mutually,
the dispute will be referred for settlement to the Secretary of the Law Society in the Free
State, and in the case of the said Society's unwillingness to hear the dispute, such
dispute will be referred to the Chairperson of the Bar Council for the Society for
Advocates and/or his/her nominee.

The parties agree that the decision of the presiding officer in the dispute settlement
procedure will be final and that neither of the parties will institute legal action against the
other following the dispute settlement.

Termination of contracts: Unfulfilled orders

On termination of the contract, unfulfilled orders will automatically be cancelled and where
appropriate, be supplied in terms of any subsequent contract.

Cession of contracts

The supplier shall not cede, in whole or in part, its obligations to perform under the
contract or payments made/or to be made by the Department to the supplier, except with
the Department’s prior written consent.

Acceptance of the Special Conditions of Contract and General Conditions of
Contract

Failure to accept the Special Conditions of Contract and the General Conditions of
Contract or any part thereof, may result in the bid/quotation not being considered.

THE COMPANY MUST COMPLETE THE FOLLOWING:

Lo iN My capacity @s ........ccociiiiiiiniee. of the company,
hereby certifies that | took note and accept the above-mentioned Special Conditions of
Contract.

SIGNATURE CAPACITY

Contact person of company: ........coceeeiveieimiiiiiii s

Tel. of company: {...... ) Fax of company: {...... ) S s

/./6”
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NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

e Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract

L

1.1

1.2

1.3

1.4

L5

1.6

1.7

1.8

1.9

1.10

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties” are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
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1.12

1.13

1.14

1.15

1.16

1.17

1.18

1.19

1.20

1.21

1.22

1.23

1.24

origin and which have the potential to harm the local industries in the
RSA.

”Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other

related value-adding activities.

“Qrder” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of

the goods, such as transportation and any other incidental services,
such as installation, commissioning, provision of technical assistance,
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training, catering, gardening, security, maintenance and other such
obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

6.1

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
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7.3
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8.1

8.2

33

8.4

8.5

8.6

arising from use of the goods or any part thereof by the purchaser.

Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.
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8.7

8.8

9.1

9.2

10.1

10.2

11.1

12.1

13.1

Any contract supplies may on or after delivery be inspected, tested or
analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, - if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;
(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;
(c) furnishing of a detailed operations and maintenance manual
8
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14. Spare parts

15. Warranty

13.2

14.1

15.1

15.2

153

15.4

15.5

for each appropriate unit of the supplied goods;

(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier: ‘

(a) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(ii)following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
cighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the

defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)

=



16. Payment

17. Prices

18. Contract
amendments

19. Assignment

20. Subcontracts

21. Delays in the
supplier’s
performance

16.1

16.2

16.3

16.4

17.1

18.1

19.1

20.1

211

212

21.3

214

within the period specified in SCC, the purchaser may proceed to take
such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,

or a local authority.

The right is reserved to procure outside of the contract small quantities

10
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22. Penalties

23. Termination
for default

21.5

21.6

221

23.1

23.2

or to have minor essential services executed if an emergency arises, the
supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.

Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the-application of penalties.

Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or

(c) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

In the event the purchaser terminates the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

1"
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24. Anti-dumping
and  countervailing
duties and rights

23.4 If a purchaser intends imposing a restriction on a supplier or any

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 1If a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 1If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website.

24.1 When, afier the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
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terms of the contract or any other contract or any other amount which
may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

S&
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as

amended, an agreement between, or concerted practice by, firms, or a
decision by an association of firms, is prohibited if it is between parties in a
horizontal relationship and if a bidder (s) is / are or a contractor(s) was /
were involved in collusive bidding (or bid rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or evidence
obtained by the purchaser, has / have engaged in the restrictive practice
referred to above, the purchaser may refer the matter to the Competition
Commission for investigation and possible imposition of administrative
penalties as contemplated in the Competition Act No. 89 of 1998.
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If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to above, the
purchaser may, in addition and without prejudice to any other remedy
provided for, invalidate the bid(s) for such item(s) offered, and / or
terminate the contract in whole or part, and / or restrict the bidder(s) or
contractor(s) from conducting business with the public sector for a period
not exceeding ten (10) years and / or claim damages from the bidder(s) or
contractor(s) concerned.

Js General Conditions of Contract (revised July 2010)

15

LO = Frd Last @e



